COMMONWEALTH OF VIRGINIA
STATE CORPORATION COMMISSION
AT RICHMOND, APRIL 9, 2002
COMMONWEALTH OF VIRGINIA, ex rel.t
At the relation of the
STATE CORPORATION COMMISSION CASE NO. PUC970135
Ex Parte, in re: Implementation i

of Requirements of § 214(e) of the
Telecommunications Act of 1996 .
ke ]

IN RE: .
APPLICATION OF VIRGINIA CELLULAR LLC CASE NO. PUC0102;63
For designation as an eligible
telecommunications provider under
47 U.S.C. § 214(e) (2)
ORDER

On September 15, 1997, the State Corporation Commission
("Commission”) established the docket in Case No. PUCS70135 to
consider the requests of local exchange carriers ("LECs") to be
designated as eligible telecommunications carriers ("ETC
designation") to receive universal service support pursuant to
§ 214(e) of the Telecommunications Act of 1996, 47 U.S.C. § 251
et seq., T 7 * associated Federal Regulations.! The
Commission's exercise of its jurisdiction under § 214(e) (2) of
the Act has been to establish a simple and streamlined process

for telecommunications carriers to certify their eligibility

with a minimum of regulatory burden placed upon each applicant

1 47 C.F.R. § 54.201-207




All Virginia carriers receiving an ETC designation have merely
been required to file an affidavit which, among other matters,

!
certifies that all requirements of the Act for designation are

2
Until the above-captioned Application was filed in Case

PUC010263 by Virginia Cellular LLC ("Virginia Cellular” or
"Applicant") for ETC designation, these proceedings have been
uncontested. This is the first application by a Commercial
Mobile Radio Service ("CMRS") carrier for ETC designation.?
Pursuant to the Order Requesting Comments, Objections, or
Requests for Hearing, issued by the Commission on January 24
2002, the Virginia Telecommunications Industry Association
("VTIA") and NTELOS Telephone Inc. ("NTELOS") filed their
respective comments and requests for hearing on February 20,
2002. Virginia Cellular filed Reply Comments on March 6, 2002.°

The comments of NTELOS and VTIA both contest the

sufficiency of the Application and claim Virginia Cellular has

2 See Order issued November 21, 1997, in Case No. PUC970135, pp. 2-4
("November 21, 1997, Order"). Also, the annual certification procedure to
comply with 47 C.F.R. §§ 54.313 and 314 has been reduced to filing a form
affidavit approved by the Commission in a Preliminary Order, .issued

August 29, 2001, in Case No. PUC010172.

3 virginia Cellular is a CMRS carrier as defined in 47 U.S.C. § 153(27) and is
authorized as the "A-band" cellular carrier for the Virginia 6 Rural Service
Area, serving the counties of Rockingham, Augusta, Nelson, and Highland and
the cities of Harrisonburg, Staunton, and Waynesboro.

* On March 4, 2002, Virginia Cellular filed a Consent Motion requesting until
March 6, 2002, to file Reply Comments. There being no objection, we now
grant the Consent Motion.
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failed to demonstrate how the public interest will be served.S

NTELOS and VTIA each allude in their comments to other expected
1
applications for ETC designation by wireless and CLEC carriers

to follow this case of first impression. For that reason, we
are asked by VTIA and NTELOS to convene a hearing and establish
certain standards for the provisioning of the nine services
specified in 47 C.F.R. § 54.101.° Each applicant is required to
provide these nine services to be eligible for ETC designation.
VTIA further comments that "[i]t is not clear how the
desighation of Virginia Cellular as an ETC will affect the
distribution of Universal Funds to the existing carriers in any
given rural exchange area." Virginia Cellular replies that this
"macroeconomic concern"” need not be addressed with this
Application. Rather, the Federal Communications Commission

("FCC") and the Federal State Joint Board on Universal Service

5§ 214(e) (2) of the Act requires that an ETC designation in areas served by a
rural telephone company be based upon a finding that the designation is in
the public interest. The Commission did recognize in its November 21, 1997,
Order that any carrier seeking ETC designation in a rural area would have the
burden of proving that such designation is in the public interest if
challenged. Virginia Cellular is seeking ETC designation in the service
territories of the following rural telephone companies: Shenzndoah Telephone
Company ("Shenrandosh'), Cliftan Forgs Haynesboro Telephone Company

{"NTELOS"), NHew Hope Telephone Company, NHorth River Coopsrative, Highland
Telephone Cooperative, and Mountain Grove-Williamsville Telephone Company

("MEK") .

* The nine services reguired ta be offered include: woice grade access to the
public switched network; local usage; dual tone mulbi-frequency signaling or

1 eguivalent;
5 to

interexchangs service; access to directory sssistance; ang tell limitation {

its functional eguiwvalenti single-party ssarvice or its functiena
3
i

access to emergency services; access to operator services; acce

for gualifying low-income consumers. Also, the services must be advertised
in aopropriate media sources. See In Be: Federal-State Joint Board of
rice, Report and Order, CC Dacket Ho. 96-45, T 145 [Kay 8, 10937)
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are reported by Virginia Cellular to be conducting ongoing
proceedings to ensure the solvency of the high-cost support
fund.” Presumably, VTIA views any public interest served by
Virginia Cellular's ETC designation to depend upon whether there
would be a consequent diminution of universal service funds.

Virginia Cellular cites the authority of § 214(e) (6) of the
Act for this Commission to send Applicant to the FCC for ETC
desigﬂation if this Commission declines to act on its
Application.® 1In its Reply Comments, Virginia Cellular reports
that the "FCC has been actively processing ETC applications on
behalf of states which have declined to exercise jurisdiction
[over CMRS carriers]. Its internal processing time has been six
months, and it has met that timeline in almost all of its
proceedings [and] . most, if not all of the issues raised by
the commenters have been previously addressed by the FCC in its
prior orders involving applications for ETC status."®

The Commission finds that § 214 (e) (6) of the Act is
applicable to Virginia Cellular's Application as this Commission

has not asserted jurisdiction over CMRS carriers and that the

Reply Comments at p.

® pursuant to § 332{c)(3), 47 U.S.C. § 332(c)({3), state regulation of the
entry of or the rates charged by any commercial mobile service or any private
mobile service is preempted. The Commission has deregulated all Virginia
radio common carriers and cellular mobile radio communications carriers. See
Final Order issued October 23, 1995, Case No. PUCS50062.

° Reply Comments at p. 3




Applicant should apply to the FCC for ETC designation.® The
Applicant points out that if Virginia Cellular is designated as
an ETC carrier, then the Commissf%n must redefine the service
areas of NTELOS and Shenandoah, pursuant to 47 C.F.R

§ 54.207(c).** The Applicant has indicated a willingness to
propose a plan to redefine these companies' service areas and
may submit such a plan with its application to the FCC for ETC
designation.

If necessary, this Commission will participate with the FCC
and Federal-State Joint Board in redefining the service areas of
NTELOS and Shenandoah for "the purpose of determining universal
service obligations and support mechanisms." 47 C.F.R.

§ 54.207(a))** Although the FCC will make the final
determination on Virginia Cellular's requests, we need to leave
this docket open in case there is additional action we must take

with respect to defining the service areas of NTELOS and

Shenandoah.

0 The action is similar to that taken by the Commission in Case No. PUC010172
in its August 29, 2001, Order that regquired cooperatives to certify directly

with the FCC.

11 the Commission believes that the service area of MGW does not necessarily
need to be redefined if Virginia Cellular is designated as an ETC in that
territory. However, if the FCC determines otherwise, the Commission will
consider ‘additional action if necessary.

12 pyrsuant to 47 C.F.R. § 54.207(c), if the Applicant proposes to redefine
these two companies' service areas, the FCC's procedures require the
Commission's agreement on the definitions.

3 At this juncture, it is unclear whether the Commission will need to address
the redefinitions once disaggregation plans are filed at the FCC pursuant to

47 C.F.R. § 54.315(a).




NOW UPON CONSIDERATION of all the pleadings of record and
the applicable law, the Commission is of the opinion that
Virginia Cellular should request'lhe FCC to grant the requested
ETC designation, pursuant to 47 U.S.C. § 214 (e) (6).

Accordingly, IT IS ORDERED THAT Case No. PUC010263 will

remain open for further order of the Commission.






